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COMMON COUNCIL PROCEEDINGS 
January 3, 2023 

 

The meeting was called to order at 5:30 PM by Councilman-at-Large Damico followed 

by the Pledge of Allegiance.  

    

 Present: Councilwoman Luczkowiak, Councilman Bamonto, Councilman Stoyle,   

  Councilwoman Nichols and Councilman-at-Large Damico.  

 

Also, present: Mayor Rosas, City Attorney Morrisroe, City Treasurer Woods, City 

Assessor Munson, City Clerk, Director of Public Works Woodbury, Fiscal Affairs Officer Beach, 

Building and Zoning Inspector Christner, Personnel Administrator Heyden, Director of 

Development DeJoy, Fire Chief Edwards and Police Chief Ortolano.    

 

Police Chief Ortolano advised during the council meeting two weeks ago there was an 

awards presentation to recognize city police officers and firefighters who were involved in saving 

the lives of five people during an incident on December 5, 2022, one officer was not able to 

attend the awards presentation, he wanted to make sure Officer Emily Foy was afforded the same 

ability to be recognized for her efforts during that December 5th incident, “… she deserves the 

same recognition that the rest of our officers and our firefighters received…”, we are very proud 

of her. Mayor Rosas, Councilman Stoyle and Fire Chief Edwards each shared a few words and 

offered their congratulations to Officer Foy.  

 

Police Captain Witkowski advised when he reviewed everything from that night and 

could see the officers and firefighters went above and beyond. 

 

 Police Sergeant Ortolano advised as the supervisor the night of the incident, Officer Foy 

did a great job, everyone did a great job, it was a great example of our two departments working 

together.   

  

Certification of the Tuesday, December 20, 2022 Regular Common Council Meeting was 

read by City Clerk Ramos. 

  

RESOLVED:  That the reading of the Tuesday, December 20, 2022 Regular Common 

Council Meeting be dispensed with. 

 

Councilwoman Nichols made a motion to dispense with the minutes. Seconded by 

Councilwoman Luczkowiak. 

 

Carried, all voting aye. 

 

Councilman-at-Large Damico advised a motion was needed to go into Executive Session 

for the purpose of possible appointment and or contract. 

 

Councilwoman Nichols so moved. Seconded by Councilwoman Luczkowiak. 

 

Carried, all voting aye.  

 

Executive Session Start: 5:39 PM. 
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Executive Session Closed: 6:10 PM. 

 

 Councilman-at-Large Damico advised a motion was needed to resume the regular 

council meeting. 

 

Councilman Stoyle so moved. Seconded by councilwoman Nichols. 

 

Carried, all voting aye.  

 

 

PUBLIC COMMENTS:  

  

Sharon Neratko of 733 Washington Avenue advised concern that the city was entering 

the year 2023 without a possible attorney on staff, advised she has been following the budget 

discussions posted on line, has reviewed possible attorney Mr. Bobseine’s credentials, he is very 

experienced, we don’t have an abundance of attorney’s seeking part time working in this area, as 

a tax payer I don’t care if the city attorney lives in the city. Ms. Narako advised she is self 

employed as a consultant works with Buffalo attorney’s every week, the average rate for a new 

attorney in the field is $190 per hour, on our proposed budget we would get about six hours per 

week of service from a law firm, it would better serve the City of Dunkirk to hire an attorney on 

staff for twenty to twenty five hours, an attorney like Mr. Bobseine who shows an interested in 

serving our city. 

 

Paul Sommerfelt of Brooks Avenue and the Citizen’s Advisory Committee advised last 

week once again there was a truck impacted at the Brigham Road viaduct, the signage in that area 

doesn’t give truckers enough time to make a decision whether they can go through the tunnel or if 

there enough clearance. Mr. Sommerfelt also advised we also have issues with truck routes in the 

city, how trucks travel around the city, routes that are going to wear out faster because they were 

not rebuilt to the standards of a truck route, …we should help these drivers which will help our 

residents from finding new ways around the city because of closed roads.  

 

 

COMMUNICATIONS FROM THE MAYOR INCLUDING DISAPPROVAL MESSAGES: 

 

Mayor Rosas thanked the councilmembers “…for the conservation we just had in 

Executive Session.” Mayor Rosas advised last week “…Governor Kathy Hochul announced over 

twenty-two million dollars in grant funding was awarded to seventy-six communities across the 

state through the Round 12 of the Regional Economic Development Council Initiative to promote 

smart sustainable and equitable community growth. The City of Dunkirk applied for and will be 

receiving $74,700 from the Smart Growth Planning and Zoning Grant Program. The project 

submitted is called The Sustainable Dunkirk 2030 Zoning Code for Resiliency Small Growth. 

The City of Dunkirk seeks to update its Zoning Code to improve the alignment of current and 

historical patterns and plan for strategic Smart Growth Development. Additionally, Chautauqua 

County, the City of Dunkirk along with nine other municipalities were awarded $193,500 through 

the Local Waterfront Revitalization Program (LWRP) in this round of funding.” Chautauqua 

County will assist the city of Dunkirk along with the county coastal towns and villages to prepare 

and adopt Local Waterfronts Revitalization Programs and supporting local regulations. “The 

LWRP will promote the State’s coastal policies along Lake Erie and guide future economic 

development and preservation of natural and cultural resources and expand public access along 

the shoreline.” Mayor Rosas commended the Development team and advised this is a long 

process, it’s a very long process. 
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COMMUNICATIONS FROM THE PUBLIC AND PETITIONS: 

 

 None. 

 

 

REPORTS OF STANDING COMMITTEES, BOARDS AND COMMISSIONS:  

 

Councilwoman Luczkowiak advised Mr. Sommerfelt in regards to the Brigham Road 

viaduct perhaps we can talk to the NYS Department of Transportation about the viaduct and find 

out if they know how to relate information about the viaduct into GPS’s. Councilwoman 

Luczkowiak inquired from Development Director DeJoy if the bird scooter project he initiated in 

the spring was successful, advised “I would like to address fabrications by Councilwoman 

Nichols in the paper a week ago. Not only have I not missed a council meeting, I missed one 

budget meeting due to being out of town. I had to say that.”, and lastly advised the finishing 

touches are being made to the City of Dunkirk Hero Banner Program and anyone can see the 

website at cityofdunkirkherobannerprogram.com  

 

Development Director DeJoy advised he has no formal type of report from the bird 

scooters, but from anecdotal stories and observing the usage of the bird scooters it was successful, 

the city realized approximately $800 in revenue that comes from each and every ride, the Village 

of Fredonia and SUNY Fredonia also have the program, “but what’s really important is we’re 

providing this alternate means of transportation. We’re making connections.” “…so, if we can 

make those connections and connect our two municipalities, our village and the city, I think that’s 

a big positive benefit of the scooter. So, providing this transportation for people to get to work 

and to recreate in the City of Dunkirk I think is a good thing…”, hopefully it will be even more 

successful next season. 

 

Councilman-at-Large Damico advised Councilwoman Luczkowiak that this time is for 

report of standing committees.  

 

Councilman Bamonto thanked Mayor Rosas and the Development Department for the 

$74,000 plus Smart Growth Initiative and the LWRP and requested City Attorney Morrisroe to 

clarify the attorney’s work hours since the public seems to have the mindset it’s a 15 or 20 to 25-

hour week,  

 

City Attorney Morrisroe advised “So, we’re a blue-collar town and we’re used to factory 

and work where you punch a clock…”, “…your hours are set whether you’re first shift, second 

shift, or overnight. So that’s sort of the framework with which a lot people are looking at for these 

kinds of positions. And what I can tell you is in today’s modern era with the technology we have 

for professionals whether you’re talking attorneys, doctors, architects, engineers, we all are 

attached to a smartphone and laptop or a tablet and we’re available often. Often working 24/7, 

much to the chagrin of our children, our spouses and our friends. This job is parttime in name 

only.” There are times when I worked less then 20 hours. “And there are times where I worked 

over 40 to 50 hours a week. And the salary remains the same because it’s salary, no overtime. 

We’re not on a CBA. We’re not on a contract. It is what it is, but you do what you have to do to 

get the job done.”  
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Councilman Bamonto thanked City Attorney Morrisroe for the clarification on the 

attorney’s hours and advised so it’s not based on 20 hours and he is done for the week. “It beyond 

that.” 

 

Councilwoman Nichols requested City Attorney Morrisroe to clarify the issue of 

residency for the city attorney position, inquired from DPW Director Woodbury who is 

responsible for re-measuring the viaducts once a tractor trailer has to be backed out of it, and 

asked Mayor Rosas if there was anything he could do about the complaints many residents have 

about the people who are using the services at the clinic on 3rd Street and Main Street, it appears 

like they are loitering around that block and shoplifting continuously from the businesses in that 

area. 

 

City Attorney Morrisroe advised in the City Code in the chapter about the Law 

Department it says “residency required per the Public Officer’s Law which is NYS Law and 

within that there’s certain elements that you have to meet to be considered a public officer under 

NYS Law. And that goes for both elected officials and appointed. One is you have to be sworn in, 

as you guys are when you take office, you do an official oath. That is something the City 

Attorney position in the City of Dunkirk traditionally has not done.” The next thing is “…you 

have to be somebody who’s either on contract or through civil service. We’re neither. We’re at 

will employees. We’re neither. We’re at will employees meaning that the person who hires us and 

fires us, the Mayor, can do so at will. And the third thing is “and I’ll say this for the folks who 

really feel this is an issue. As a hometown boy from East Chicago, Indiana, I always want what’s 

best for my hometown and I want to keep it hometown. And I get that mentality for Dunkirk as 

well, and I got it when I was living in Buffalo as an outsider coming in. But I can tell you that in 

this day and age, in the current labor market we have in this country right now, it is cutting one’s 

nose off to spite one’s face to get hung up on a residency requirement because the labor market is 

tight for everything right now and especially for professionals. So, for a smaller community like 

Dunkirk or Fredonia to focus only on residency is to do itself a disservice and I say that for any 

position. And those of you who are employers or supervisors know it’s been tough post COVID 

and the pandemic shutdowns to hire, retain and keep good talent and you do you have to up the 

price. And that’s obviously one of the issues we’ve been discussing with this position.” 

 

DPW Director Woodbury advised the observations provided by the CAC were good 

observations, it would have been better if those observations would have been communicated to 

the city engineering technician sooner so we could have been working on them already, the city 

has an excellent website that was developed by Sergeant Manzella where people can get 

information to DPW immediately and DPW can act on it more quickly, Brigham Road is a county 

road so the city would need to get permission from the county to do anything, the county 

measures and posts the clearances for that viaduct, and the Police and Fire Departments will work 

with DPW review all of the signage.  

 

Chief Ortolano advised every time one of the railroad bridges is struck, we call CSX, 

Norfolk or Southern, we do not release that until they send someone out to inspect that bridge and 

make sure it is still in proper structural order.  

 

Mayor Rosas advised “As far as shoplifting in these stores, my recommendation would 

be for them to have some store detectives and beef up their security. As far as the clinic goes, I’m 

not aware that there have been any major issues there. The fact of the matter is that we do have 

many people in our community that need the services of that clinic. So, I will look into it and see 

if there’s any outstanding issues. But my understanding, and again the Chief and I have both 
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looked into this just a few months ago and I believe that there are no outstanding issues there. But 

I will look into it again.”  

 

Councilman-at-Large Damico thanked all the city employees who worked the on 

Christmas Eve and Day plowing and salting the roads, all the employees who worked Christmas 

and New Year’s Holidays in the Police and Fire Departments and other facilities.  

 

 

UNFINISHED BUSINESS: 

 
 None. 

 

 

 PRE-FILED RESOLUTIONS:                 

 

 
RESOLUTION #1-2023 

January 3, 2023 

 

BY: COUNCILMEMBERS BAMONTO, LUCZKOWIAK, NICHOLS & STOYLE 

 

 

AUTHORIZING AGREEMENT  

FOR ANIMAL CONTROL SERVICES  

 

 

 WHEREAS, the City of Dunkirk requires the services of an Animal Control 

Officer on a contract basis, as an independent contractor, and 

 

 WHEREAS, Thomas Rozumalski, is ready, willing and able to provide such 

services to the City of Dunkirk on a contract basis, and will provide such services in 

a good and workmanlike manner, and 

 

WHEREAS, this agreement will commence on January 1, 2023, and 

terminate on December 31, 2023. Now, therefore, be it 

 

 RESOLVED, that the Mayor is hereby authorized to execute an agreement, 

on behalf of the City, with Thomas Rozumalski, for various animal control services, 

at a cost of Two Thousand Four Hundred Sixteen Dollars and Sixty-Seven Cents 

($2,416.67) per month; and be it further  

 

RESOLVED, that this agreement will commence on January 1, 2023 and 

terminate on December 31, 2023; and, be it finally 

 

 RESOLVED, that payment for these services is to be made out of Account 

#001-3510-4036 Control of Animals – Contracted Services. 
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Carried, all voting aye. 

 
 
 

RESOLUTION #2-2023 

January 3, 2023 

 

BY: COUNCILMEMBERS; BAMONTO, LUCZKOWIAK, STOYLE & NICHOLS    

 

 

AWARDING DEFERRED COMPENSATION CONTRACT  

 AND AUTHORIZING MAYOR TO EXECUTE 

SUCH CONTRACT 

 

 

WHEREAS, the City of Dunkirk did establish a 457 Deferred Compensation 

Plan for employees; and 

 

WHEREAS, the Deferred Compensation Committee did accept and review 

proposals for the administration of the 457 Deferred Compensation Plan for a five-

year renewal contract period as stipulated in Section 9003.1; and 

 

WHEREAS, after publishing in the New York State Register, the Deferred 

Compensation Committee does recommend the award of such contract to 

Equitable; and   

 

WHEREAS, the Deferred Compensation Committee does recommend 

Equitable as Administrative Services Agency and Financial Organization with 

Benefit Trust Company as trustee, now therefore be it 

 

RESOLVED, that the Mayor of the City of Dunkirk hereby is directed to 

execute all necessary documents to contract with Equitable Reliance and Benefit 

Trust Company for administrative, financial, and trustee services for the City of 

Dunkirk 457 Deferred Compensation Plan for the next 5 years. 

 
 

 

Carried, all voting aye.  
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NEW BUSINESS:  

 

 
WALK IN RESOLUTION #3-2023 

January 3, 2023 

 

 

BY: COUNCILMEMBERS BAMONTO, LUCZKOWIAK, NICHOLS & STOYLE 

 
 

CONSENT TO APPOINTMENT OF CITY ATTORNEY 

 

 WHEREAS, Section 2-6.01 of the City Code provides that the City 

Attorney shall be appointed by the Mayor, with the consent of the Common 

Council; and 

 

 WHEREAS, pursuant to Section 2-6.01 of the City Code, Mayor Wilfred 

Rosas has appointed Michael K. Bobseine, Esq., Fredonia, New York, to the 

position of Part-Time City Attorney for the City of Dunkirk, subject to the 

consent of the Common Council; now, therefore, be it  

 

 RESOLVED, that Michael K. Bobseine, Esq., be confirmed as Part-Time 

City Attorney for the City of Dunkirk, effective immediately, at Fifty-Five 

Thousand dollars and Zero Cents ($55,000.00) per annum, with full benefit 

package. 
 

 

Councilman-at-Large Damico advised a motion was needed to accept Walk-in Resolution 

#3-2023. 

 

Councilwoman Nichols so moved. Seconded by Councilman Bamonto. 

 

Carried, all voting aye to Walk-in. 

 

City Clerk Ramos read Resolution #3-2023. 

 

Vote on Resolution: 

 

Carried, all voting aye. 
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ADJOURNMENT: 

 

Councilman Stoyle moved to adjourn. Seconded by Councilwoman Nichols. 

  

Carried, all voting aye. 

 

 

Adjourned at 6:42 PM                                                          Edwin C. Ramos, City Clerk                   


